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),007). : : ; Malpractice.—A malpractice action against a doctor and a hospital, based 
1 with on the alleged failure to administer tetanus antitoxin to plaintiff's 
ligent , intestate, was dismissed (Hembree et al. v. Von Keller, Okla. Supreme 
ry the ' Ct., 1 402,649). Foot Injury.—Defendant physician’s negligence in 
dmr,, . treating plaintiff’s foot, which became infected after being pierced 
Plain- Ce by a nail, rendered defendant liable in a malpractice action (Sales 
truck, oe ct al. v. Bacigalupi, Calif. Dist. Ct. of App., 402,651). 

auto- es Fall on Stairway.—Where plaintiff was injured when he fell down a stair- 
ropes way in an office building at defendant’s cemetery, the proof was 
f Civ. EA insufficient to charge defendant with constructive notice of the 
iff re- dangerous condition (Cohen v. Elmont Cemetery, Inc., N. Y. Supreme 
which Ct., App. Div., 402,655). Landlord and Tenant.—Plaintiff, a tenant 
a ty in oe apartment — was denied a vores for aoe 
| : : : ; sustained as the result of a fall on a stairway (Semone v. Yonkers 
Ct. of Please Route to: Savings Bank, N. Y. Supreme Ct., App. Div., { 402,656). 

Public Relief—Medical Treatment.—An action brought by an indigent 
nmon person entitled to public relief, charging that the county relief 
in the director and the town chairman wilfully and maliciously failed to 
> neg- provide for a major operation on said person’s jaw, was dismissed 
other SS = (Reissmann v. Jelinski et al., Wis. Supreme Ct., {| 402,648). 

f = SS s Railroad’s Liability—In a suit to recover for damages alleged to have 
. ee i resulted from a fire caused by a railroad’s negligence, a reversal 
e Ct, Sea i of the judgment in plaintiff’s favor was not required, although the 
. : ; instructions on damages were erroneous (Southern Ry. Co. v. Birch, 
bya ; : Ga. Ct. of App., 7 402,652). 
| wife % : Skating Rink.—Where plaintiff, a patron at defendant’s skating rink, 
th de- was injured as the result of being struck by a third person, who 
s, the was skating backwards at a fast speed, it was a question for the jury 
um 1S whether or not the efforts of defendant’s employees in dealing with 
n de- the third person’s misconduct constituted ordinary care for plain- 
e full 4 . ae ; tiff’s safety (Swope v. Farrar, Ga. Ct. of App., J 402,657). 
or = : é 5 Municipality’s Liability—Defendant city was not liable for the negli- 
ne Y S i gence of its fire department in leaving plaintiff’s premises before a 
rve.— 3 fire was wholly extinguished (Eulrich v. City of Clintonville ; Dupont 
) was F Farmers Mutual Fire Ins. Co. v. City of Clintonville, Wis. Supreme 
of his 5 : é Ct., 402,647). 
ching SAR : Pedestrian Struck by Bicycle-—Where a messenger of respondent cor- 
et al. : : re poration, while riding a bicycle between a line of automobiles and 
015). ae & a curb, struck and injured appellant as she stepped from the curb, 
r was : the court denied a recovery (McCormick v. Red Arrow Bonded 
—_ Messenger Corp. et al., Calif. Dist. Ct. of App., | 402,650). 
a = Theatres.—Plaintiff recovered for injuries sustained when, as she was 
“t. of leaving her theatre seat situated upon a platform, she stepped over 
ny the edge of the platform and was thrown to the floor (Columbia 
Amusement Co. v. Rye, Ky. Ct. of App., | 402,654). 
» had ee Damages—Decreased Earning Capacity.—In a suit by plaintiff against 
id on : defendant bottling company, the trial judge erred in charging the 
ence i jury on the subject of plaintiff's right to recover for diminished 
r for : earning capacity (Atlanta Coca-Cola Bottling Co. v. Deal, Ga. Ct. of 
Corp., App., 1 402,653). 
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Insurer’s Action for Premium Payments.—Industrial insurance 
company was denied judgment against employer which had 
obtained industrial policy for its employees but had no 
money from which premiums could be paid (Jnter-Ocean 
Casualty Co. v. Leccony Smokeless Fuel Co. et al., W. Va. 
Supreme Ct. of App., 7 502,317). 

Misrepresentations in Application.—Misrepresentations in ap- 
plication not made with intent to defraud and not material 
to the risk did not void the policy (Casstevens v. Texas 
Standard Life Ins. Co., Tex. Supreme Ct., J 502,318). Good 
Health.—Questions whether insured suffered from cancer 
and whether such disease materially increased the risk under 
a policy wherein the insured had warranted that he was in 
good health were for the jury (The Sovereign Camp, W.O.W. 
v. Davis, Ala. Supreme Ct., { 502,319). 

Cause of Action—It appearing from the record that plaintiff 
who sought to recover the proceeds of policies under the 
facility of payment clauses therein was not the real party 
in interest, no cause of action was stated (Leach v. The 
Western & Southern Life Ins. Co., Ohio Ct. of App., J 502,320). 

Beneficiaries—Survivorship.—Children of one of four benefici- 
aries designated by policy wherein insured reserved right 
to change were not entitled to any part of proceeds, none 
of the beneficiaries having acquired a vested interest until 
the insured’s death (McKenty et al. v. Caldwell et al., Ky. 
Ct. of App., 502,321). Change.—If insured has done all 
that he can to effect a change of beneficiary and possession 
of policy by adverse party prevents endorsement, change is 
deemed effective in Tennessee (Commonwealth Life Ins. Co. 
v. Lowry, U. S. Dist. Ct., S. D., Fla., { 502,325). 

Disability Benefits—Court erred in directing verdict for in- 
surer since question as to permanency of disability should 
have gone to jury and evidence revealed that insured had 
appealed from denial of claim within time allowed (Wallace v. 
Brotherhood of Locomotive Firemen and Enginemen, Iowa 


Supreme Ct., § 502,322). 


Alteration of Reinstated Policy.—Alteration of policy was im- 
material and not a defense to insurer’s liability, and rein- 
stated policy was not subject to same conditions as new 
policy (Carter v. Provident Ins. Co., U. S. Ct. of App., D. C., 
J 502,323). 

Extended Term Insurance.—Policy method of computing values 
available for extended term insurance afforded insured as 
much protection as methods provided under Indiana stat- 
utes (Gallagher v. The Mutual Life Ins. Co. of N. Y., Ind. 
Supreme Ct., { 502,324). 

Proof Required under Accident Policy—To recover death 
benefit under accident policy, burden of proof was upon 
plaintiff to show that death resulted from external, violent 
and accidental means within coverage of said policy (Lambert 
v. Metropolitan Life Ins. Co., W. Va. Ct. of App., J 502,326). 
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Extra-territorial Insurance Coverage.—Since there was no pro- 
vision in the extra-territorial clause in a Massachusetts 
policy for application of foreign law, Massachusetts law ap- 
plied and breaches of conditions of the policy barred recov- 
ery (American Fidelity & Casualty Co. v. Sterling Express & 
Co. et al., N. H. Supreme Ct., § 705,033). 

Status of Seller of Truck.—A seller, while assembling a truck 
and body which had been sold, was performing a contractual 
duty and was not acting as agent for the purchaser (Miles 
v. Pound Motor Co. et al., Wash. Supreme Ct., [ 705,034). 

Opposing Traffic Collisions.—Plaintiff recovered damages sus- 
tained in a collision with defendant’s approaching vehicle, 
the accident having occurred on her side of the road without 
negligence on the part of her driver (Graves, Etc. v. Over- 
holser, Sr., Tenn. Ct. of App., § 705,027). Wrong Side of 
Road and Speed—The owners of two automobiles which 
collided on a curve were denied recovery, it appearing that 
one was driven to the left of the center of the road and 
the other was driven at an excessive speed (Johnson v. 
Ohman et al., Wash. Supreme Ct., J 705,035). 

Pedestrians Injured—Struck by Police Car—No recovery was 
permitted for the death of a pedestrian who, after crossing 
in front of a police car and reaching a position of safety, 
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retraced his steps and got in the way of the police car ag 
it swerved to avoid striking his wife (Green, Admx, v, Cj 
of Birmingham et al., Ala. Supreme Ct., 705,028). Street 7 
Worker Injured.—No recovery was allowed for the- death of 
a W. P. A. worker when a truck was backed down the 
street with the usual warning, “Watch out, the truck js 
coming back.” (Havron, Admr. v. Page, Tenn. Ct. of App, 
7 705,026). Hurled Against Second Car.—The driver and 
owner of an automobile were held not responsible for the 
death of a pedestrian who was hurled against their car 
when struck by a taxicab (Foiles, Admx. v. Marco et al, 
McGlynn et al., Appellants, N. Y. Supreme Ct., App. Diy, 
J 705,031). 

Rear-End Collisions—Parking Statutes Construed.—The statu- 
tory section providing that in no event was a car to be left 
standing on the pavement without certain clearance and 
lights did not strike out the provision requiring parking off 
the pavement where practicable (Winn v. Cudahy Packing 
Co. of Ala., Ala. Supreme Ct., J 705,029). Parked Truck on 
Highway.—Errors in instructing the jury necessitated the 
reversal of a judgment awarding plaintiff recovery for in- 
juries sustained when the car in which she was riding col- 
lided with the rear of defendant’s stopped truck (Packard 
v. Quesnel, Vt. Supreme Ct., J 705,042). 

Garageman’s Liability—A garageman, who had hired an inde- 
pendent contractor to work on a car, was not answerable for 
the negligence of said independent contractor while driving 
the car to his place of business (Sanderson v. Epstein et al., 
Chulew, d.b.a. Chulew Motor Sales, Appellant, N. Y. Supreme 
Ct., App. Div., J 705,030). 

Guests or Occupants—Child Falling Out of Car.—A minor re- 
covered for injuries sustained when he fell out of defendant's 
car when his mother, obeying defendant’s instructions, at- 
tempted to open the window and opened the door by mis- 
take (Smith v. Babb, N. H. Supreme Ct., § 705,032). Bridge 
Railing Struck.—A host was not answerable for injuries sus- 
tained by a guest when, in an effort to avoid running into a 
water filled ditch after an attempt to escape goats which 
had suddenly appeared on the highway, the car struck 
a bridge railing (Aden Allen et al., La. Ct. of App. 
J 705,043). 


Carriers’ Liability—Alighting from Bus.—The weight of the 
evidence indicating that plaintiff, in alighting from defend- 
ant’s bus, lost her balance and fell against the open door, 
the jury’s verdict in her favor was set aside (Kaufman v. At- 
lantic Greyhound Corp., U. S. Dist. Ct. S. D., W. Va, 
{ 705,036). Taxicab Passenger Injured.—A taxicab passen- 
ger recovered for injuries sustained when the taxicab col- 
lided at an intersection with an automobile operated on an 
arterial street (Yellow Cab Co., Inc. v. Eden, Va. Supreme 
Ct. of App., J 705,037). 


Intersection Collisions—Failure to Obey Stop Sign.—There be- 
ing ample evidence that defendant was negligent and failed 
to obey a stop sign at an intersection, the verdict holding 
him responsible for the collision with an automobile on 4 
through street was upheld (Hodges v. McCullom, Calif. Dist. 
Ct. of App., 7 705,039). Left Turn.—The inconvenience of 
driving around to the right of a barrier before executing 4 
left turn at an intersection did not justify plaintiff's failure 
to turn in the manner required by the vehicle code (Dungey 
et al. v. Pacific Electric Ry. Co. et al., Calif. Dist. Ct. of 
App., 9 705,040). 


Hogs at Large.—The owner of three hogs, roaming at large 
after dark, which ran into the path of an automobile was 
held answerable for damage occasioned to the automobile 
(Traill v. Ostermeier, Neb. Supreme Ct., § 705,041). 


Need for Audible Signal.—Plaintiff was not negligent in failing 
to give an audible signal of his intention to pass the car 
insured by defendant since there was adequate clearance 
on its left and both cars had to all intents and purposes 
passed the Y-shaped intersection (De La Vergne v. Employ- 
ers Liability Assur. Corp., Ltd., La. Ct. of App., | 705,025). 


Judicial Admissions.—There being ample evidence to warrant 
the conclusion that appellant’s car, in which plaintiff was 
riding, was operated without due care, the court refused to 
hold him absolutely bound, under the doctrine of judicial 
estoppel, by his low estimate of speed (Kelly v. Crabtree 
Transfer & Storage Co. et al., Tenn. Supreme Ct., 1 705,038). 
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